PROCEEDINGS OF CITY COUNCIL MEETING
August 17, 2009
CITY OF HAVRE DE GRACE, MARYLAND


The regular meeting of the Mayor and City Council was called to order on August 17, 2009 at 7:00 p.m. with Mayor Wayne H. Dougherty presiding and the following members present:  Council President Craig, Councilmembers Cullum, Martin, Shank, Guldenzopf and Miller. The Pledge of Allegiance was led by Mayor Dougherty and the opening prayer by Pastor John Daily from Hopewell United Methodist Church and Wesleyan Chapel United Methodist Church. Following a minor correction noted by Councilmember Cullum on Page 5- Section F of a name, on motion by Councilmember Guldenzopf and seconded by Councilmember Shank and on six affirmative votes, the minutes of August 3,  2009 were approved. 

PRESENTATIONS/RECOGNITIONS:
A.  Water Resources & Municipal Growth Element for the Comprehensive Plan (By: Dianne Klair)  Explained the two (2) Elements that she is currently working on updating in the City’s Comprehensive Plan; namely, the chapters on Water Resources and Municipal Growth Element.  These updates are required by Hose Bill #1141 which was passed in 2006.
B.  DeChalet Salon & Hair Enhancement Center – Charlotte Powell, Leila Woods and Ashley Sexton.  (By: Mayor Wayne Dougherty)  Ms. Powell was recognized and welcomed for being the owner of the new “DeChalet Salon and Hair Enhancement Center” located at 1031 Pulaski Highway.  Upon opening her new Salon, Ms. Powell established an Annual Student Recognition Award Progam.  Recipients of the 1st Annual Program were: Leila Woods, an HCC Student majoring in business administration and is a licensed, full time stylist. Secondly, Ashley Sexton, a senior at Harford County Technical High School and first place sinner of the Cosmetology Competition for Harford County. 
APPOINTMENTS:  
A.   Douglas S. Wilson – Councilmember Miller made a motion seconded by Councilmember Cullum to reappoint  Mr. Wilson as a member to the Water & Sewer Commission.  Councilmember Cullum explained Mr. Wilson was the member or citizen appointed for a one (1) year term when this Commission was established.  He further noted that Mr. Wilson is a valuable member of this Commission.  A vote was taken and approved 6-0.
OATH OF OFFICE:
A.   Oath of Office was administered to Douglas S. Wilson by Mayor Dougherty.

COMMENTS FROM CITIZENS ON AGENDA ITEMS:
A. Mr. Christopher Stathes of 615 Commerce Street, Havre de Grace, Md. 21078:
Spoke on Agenda Item #13B (Budget Amendment Request #2010-1) regarding additional budget funds for Economic Development and Tourism. Mr. Stathes notes it is important that this additional funding be approved and noted the areas it will be used in to include: 1. Arts and Entertainment District Ad Campaign; 2. Signage identifying streetscape projects starting in October, 2009; 3. PR Account; 4 Grant Writing Services; 5. Account for Economic Development Advisory Board; 6. Purchase and placement of Electronic Interactive Kiosk on Promenade and 7. Dedicated signage for Yacht Basin.  Mr. Stathes added as a representative of the Main Street Organization, that group is completely supportive of this request.
RESOLUTIONS:  
A.  “ A Resolution of the Mayor and City Council of Havre de Grace, Maryland pursuant to the authority of the Havre de Grace City Charter and Article 23A of the Annotated Code of Maryland, adopting the Havre de Grace Water and Sewer Fund Identity Theft Prevention Program.”  Councilmember Cullum made a motion to introduce this Resolution, which was seconded by Council President Craig, voted on and passed 6-0 by voice.  This Resolution Header was read into the record and assigned the number of #2009-11. Prior to voting, Councilmember Cullum explained this is a requirement placed by the Federal Trading Commission for any municipalities that accept credit cards for payments. Council President Craig thanked Finance Director George DeHority for bringing this matter to their attention and also noted he wants to make sure this project is carried through with training. Mayor Dougherty assured him this action will be taken. Councilmember Cullum then made a motion to approve Resolution #2009-11, seconded by Councilmember Shank, voted on and passed 6-0 by roll call.
B.    “A Resolution of the Mayor and City Council of Hare de Grace, Maryland pursuant to the authority of the Havre de Grace City Charter and Article 23A of the Annotated Code of Maryland, authorizing the City of Havre de Grace to enter into the Maryland Mutual Aid and Assistance Agreement for Interstate Water/Wastewater Agency Response Network (WARN).”  Councilmember Cullum made a motion to introduce this Resolution, which was seconded by Council President Craig, voted on and passed 6-0 by voice.  This Resolution Header was read into the record and assigned the number of #2009-12.  Councilmember Cullum explained this  Mutual Aid Agreement is an Agreement signed by Mayors of Havre de Grace, Aberdeen, Bel Air and County Executive of Harford County.  Should a disaster or emergency happen where one of these agencies needs water, it would be provided by a neighboring agency but then reimbursement would be mandatory.   Council President Craig thanked D.P.W. and City Attorney for getting this done – noted this is one of the primary aspects requested in our recently adopted COOP Plan.  Mayor Dougherty noted he was informed earlier today by Deputy Director of Water and Sewer this appears this may not move as quickly through the State as it is locally.  Councilmember Cullum then made a motion to adopt Resolution #2009-12, seconded by Council President Craig, voted on and passed 6-0 by roll call.
ORDINANCES:   
A.  “An Ordinance of the Mayor and City Council of Havre de Grace containing amendments to the City Code Chapter 25 Boards, Committees and Commissions, Article III Board of Appeals Section 25-15.”  Councilmember Guldenzopf made a motion to introduce this Ordinance, which was seconded by Councilmember Martin, voted on and passed 6-0 by voice.  The Ordinance Header was read into the record and assigned the number of 908.  Councilmember Guldenzopf explained the purpose of this Ordinance is the Planning Committee [amended] recommendation to use a Hearing Examiner when a majority agrees for the Board of Appeals. Councilmember Shank made a motion to adopt Ordinance #908 on First Reading, which was seconded by Councilmember Guldenzopf, voted on and passed 6-0 by roll call.  A Public Hearing was scheduled for Monday, September 21, 2009 at 7:00 p.m. immediately prior to the next Council meeting.
UNFINISHED BUSINESS/OLD BUSINESS:  (None)
NEW BUSINESS:
A.  Council President Craig made a motion to approve a request for a “free standing sign” for the Andrew Doria to be erected on the leased property proposed for this ship building project.  Councilmember Shank seconded this motion.  A brief discussion was held prior to voting with Councilmember Cullum questioning the necessity for a license agreement.  It was determined this should just be a simple permit process.  A vote was taken and passed 6-0 by voice.
B.  Councilmember Cullum made a motion to approve Budget Amendment Request #2010-1 explaining a total of $15,000.00 is being requested to be taken from Account #01-4-0001-4998 (Unrestricted Fund Balance) and $4,000.00 transferred to Account #01-5-1090-6288 (Advertising) and $11,000.00 transferred to Account # 01-5-1093-6206 (Economic Development Activities.)  Reason for this adjustment is to fund additional Economic Development and Tourism marketing efforts.  Source of funds resulting from greater than anticipated unrestricted fund balance.  Mayor Dougherty read a memo into the record that he had received earlier in the day from Ms. Meghan McDonough regarding Economic Development Plan Funding. Councilmember Shank seconded this motion; it was voted on and approved 6-0
C.  Councilmember Shank made a motion to request that the D.P.W. Committee have a review of the policy and then make a recommendation regarding street sweeping signs.  Discussion followed with Councilmember Cullum noting he believes we need to institute a policy of giving violators some notice or warning.  Councilmember Martin stated he is glad this is going before the D.P.W. Committee – he believes the residents to want their streets swept but cannot always make it out at 7:00 a.m. to move their vehicles.  Councilmember Shank added that he wanted to remind Councilmembers that many areas do not have signs; he expressed the hope that they will stay consistent and that the committee will take this into consideration.  Council President Craig thanked Councilmember Shank for bringing this up to the committee and agreed that consistency is the most important thing.  It was pointed out by Council President Craig and Councilmember Martin that a new street sweeper has just been purchased so, of course, we want to follow through on “consistent street sweeping”.  Council President Craig stated Administration needs to come up with a plan, execute that plan and manage it well, stressing coordination between the Police Department and D.P.W.  At this point, City Attorney Ishak noted that the Mayor and City Council should leave police enforcement up to the Chief and the department according to the law and the way it is written.  If the law is not going to be changed, he stressed again that enforcement should come from P.D. and this allows Mayor and Council to enjoy the immunity they are given.    At this time, Councilmember Miller seconded the motion to approve the request to review the existing policy on street sweeping; it was voted on and passed 6-0 by voice.  Councilmember Miller also noted that the D.P.W. Committee meeting is meeting this Friday at 1:00 P.M.; public is welcome to attend.
D.  A request for the Downtown Action Review Committee was to have been made at this time by Councilmember Shank.  However, he noted that now that funding had been approved for Budget Amendment #2010-1, he would withdraw a motion he had planned.
BUSINESS FROM THE MAYOR:  
Comments from Mayor Dougherty:  
1) Noted he had several topics he had planned to speak on this evening.  However, the fact that there appeared to be several citizens wishing to speak, he would postpone his comments until the next meeting.  He did share the following announcement regarding Streetscape Project in the Havre de Grace Main Street District that will commence in October,2009:  “Streetscape improvements will be taking place on the 400 block of Franklin Street, 300 and 400 block of Pennington Avenue and at the intersection of Washington Street, Market Street and Green Street.  The State of Maryland, through the Community Legacy Program, has funded $166,000 to the City of HdG for these improvements.  The improvements include new curbs and gutters, lighting and the continuation of the signature brick sidewalk.  Construction will begin on or around October 12, 2009 taking into consideration the Graw Days celebration.  It is a priority for the businesses to be impacted as little as possible and for the shortest period of time possible.  These improvements had been postponed previously due to the improvements at the water treatment plant and the impact that project had on access to public parking. It was important that the expansion was completed before any streetscape improvements began.  The projected completion date for the water treatment plant is: on or around October 1, 2009.
2) Mayor Dougherty presented the upcoming schedules of the Activity Center and Young at Heart.

3) He then read into the record and signed Executive Order #1 concerning Comprehensive Zoning Review and Changes.  (Please see attached Executive Order #1)
BUSINESS FROM COUNCIL:

Comments from Council President Craig:
1) Noted he recently had the opportunity to participate in a workshop/work session where a citizen asked “Is it helpful to have citizens to attend meetings?”  Because of this inquiry, Council President Craig wanted to make it very clear to everyone that citizens are always welcome here in City Hall and encourage them to make comments, etc.  He further noted that he finds comments from citizens to be extraordinarily helpful.
Councilmember Mitch Shank:

1)  Invited to and attended a meeting of representatives from Vulcan Materials; as a neighbor, they have requested a representative from Council to work with them.  Stated there is a need for a marquee at the Activity Center; a plan of action to accomplish this has been started. Vulcan Materials will be assisting on this project.
2)  Promoted the “Havre de Grace Magazine” noting what a wonderful and valuable tool it is.

3)  Congratulated Diane Broomell; she is the new manager for Main Street.
4)  Spoke on the “Dam Jam” that was held this past weekend; it was a great activity – a total of 54 kayaks participated. Three (3) local businesses sponsored this event: The Larraupin Grill, Chesapeake Cycle and Garrett Pensell from Tidewater Marina. All proceeds will benefit the dive team for our Susquehanna Hose Company.
5)  Announced September 4th is our next “First Friday” – sponsored by Main Street, encouraged all to attend.

6)  Saturday, September 12th will be the 21st Annual Children’s Art Festival and the 28th Annual Duck Fair.

7)  Arts by the Bay (located at 500 Warren Street) are still looking for more participants/vendors.  A meeting is being held this coming Wednesday at 7:00.
8)   Reported on the Murals of Grace Program and the new mural they painted this past weekend located on the wall of the building between the American Legion and the Thrift Shop. They are doing an incredible job – this is sponsored by Arts and Entertainment (Genevieve Britton is chairperson of “The Murals of Grace” committee.

9) Wished his father a happy 82nd birthday tomorrow.

 Councilmember Brenda Guldenzopf:

1) Noted she has been busy with a variety of citizen issues; she also wanted to second Council President Craig’s comments on the “value of citizens’ comments”.  Councilmember Guldenzopf reviewed the process for citizens to follow should they have a concern; she encouraged everyone to go through the process that is available.
2) Specific citizen issues she has been dealing with are zoning, parking, shopping locally, etc.  She further stated she wanted to make everyone aware that here in HdG we have the Main Street Board, the Chamber of Commerce and the Economic Development groups.  She encouraged citizens to take advantage of these valuable organizations.
3) Spoke on the “big transition” that is coming up; children going back to school.  Her hope is that this transition will be a “safe” one; encouraged parents to know where there children are and asked for their help in actively making this a safe experience.

Councilmember Fred Cullum:

1) Announced the mother of Mayor Michael Bennett (City of Aberdeen) had passed away over the weekend; expressed his condolences.

2) Budget Finance Committee will have a meeting on Wednesday, August 26th at 3:00 P.M.
3) Water/Sewer Commission meeting was held on the 14th; next meeting scheduled for August 28th at 3:00 P.M. in Conference Room.  Public welcome to attend.
4) Reminded everyone there is only one Council meeting in September – September 21st.
5) September 19th at 11:00  is dedication of Renovations of House #5 on Chapel Road as well as dedication of new Engine Ladder apparatus that was just received. Public invited.
Councilmember Bill Martin:

1) Looking forward to getting back to work next week (beginning of school).

2) Spoke on events that had taken place the past two (2) weekends at Tydings Park.  First was the Soroptimist Art Show held this past weekend – they did a great job!  The weekend before was the 29th Annual Seafood Festival.  The lines were long and the crowds all weekend were strong; it appeared that everyone was having a good time.  He was also pleased to see that local businesses appeared to be doing very well – he thanked the Maslins for their hard work.

Councilmember Jim Miller:

1) Stated as a member of the Planning Commission, he looks forward to serving on the Comprehensive Zoning Committee as established by the Mayor’s Executive Order #1.  He questioned the statement in the first paragraph regarding “Zoning is only effective if enforced.”  Believes there are several properties in Havre de Grace they have been cited time after time, have gone before the Board of Appeals, etc., yet still remain in the same condition.  He thinks the City needs to follow through on enforcement. 
2) There is a D.P.W. meeting scheduled for Friday, at 1:00. Councilmember Miller sent out a Draft on proposed Sign Ordinance – he asked that everyone please make their comments and return within 30 days so they can move ahead on this.
3) Noted there was a complaint from representative of veteran’s groups on the “Dunkin Booth” and its’ proximity to the monuments in the park on one of the events recently held in the park.  Encouraged everyone in the future to take this into consideration.
4) Encouraged citizens to also talk with Councilmembers instead of always following process of contacting various directors, etc.
5) Made the suggestion wondering if instead of just having “First Fridays” – maybe we should have something every Friday!
Mayor Wayne Dougherty:

Interjected at this time there will be a buffet night tomorrow night at the Bayou Restaurant from 4:30 to 7:00 p.m.  It will be held in the banquet room.  Cost is $10.00 for buffet – free will offerings for dessert will be accepted – 100% of these proceeds will go towards the Mayor’s campaign for Harford County to “Kiss a Pig” to benefit the Boys and Girls Club.
Comments from Citizens:
A. Mr. Joe Kochenderfer – 819 Tydings Road, Havre de Grace, Md.:

Mr. Kochenderfer spoke on the issue of Homestead Property Tax Credit.  Believes this might be a good time for the City to consider further adjusting the Homestead Tax Credit; he noted it currently is 9%; he recommends adjusting by 1% to 8% which could provide some “cushion”.  He further noted any adjustment to the income tax credit for the next fiscal year needs to be worked on now. 
B.
Ms. Lori Maslin – 100 S. Washington Street, Havre de Grace, Md. 21078:
Thanked the Mayor, Council and City for their support at the recent Seafood Festival. She noted it was a huge success – there were a total of 120 artisans and 20 food vendors.  Although a final figure was not available, they believe the Seafood Festival probably brought in approximately $350,000 to a half million dollars to the local economy [amended] that weekend.  Lori announced next year’s event is scheduled for August 14th and 15th – she asked for support of the Mayor and Council once again. She distributed some commemorative cups as well as pens to the Council.  Council President Craig asked Lori if she could provide a document to Council noting any issues the City could do to make this event more successful.  He further noted we have certainly seen the value of the Seafood Festival; noted Council will be happy to sit down with everyone in order to make this even a better event and maybe even increased attendance.   
C.
Ms. Barbara Conley – 137 N. Washington Street, Havre de Grace, Md. 21078:
(Stated she is the Partner with Deborah Guy-Telsing – owner of proposed Pawn Shop)    Ms. Conley stated they were present tonight for two-fold purpose; first,  to get some clarification on the fact that they assumed they were not part of the moratorium that was imposed after their application was submitted.  She further stated that she and Ms. Guy-Telsing currently have approximately sixty signatures of citizens that are “not” opposed to a pawn shop being in the City.  She noted a letter had been received from City Attorney Ishak stating his opinion as to whether or not this type of establishment should be allowed in a residential district, also adding that their request “may” be denied by the City.  She explained in detail  that in June, 2006, Mr. Bautz (City Planning) issued a letter stating that a pawn shop is a permitted use in this zoning district. (At that time, Ms. Guy-Telsing was applying for a permit on Green Street; location then changed to St. Johns Street, but again was approved for a permit in that district.) She further noted previous incidents where other permits for a pawn shop were approved.  Their interpretation of the letter received from City Attorney Ishak is that as long as they didn’t operate “primarily” as a pawn shop – there would not be a problem.  We have made concessions in that area and 51% of our business would be considered sports/hunting retail rather than pawn.  It was our understanding from Mr. Bautz that everything was okay and our U&O was issued; now, less than 48 hours, we hear that per Mayor Dougherty, we cannot get our pawn broker’s license. Because of these circumstances, we are asking for clarification and want to appeal to the Mayor and Council because we were not part of that moratorium, we would like approval in order to move ahead.  Following Ms. Conley’s presentation, Mayor Dougherty replied as follows:  Noted his legal opinion came from the City Attorney – this is where he took his action from. (He explained in any situation such as this, prior to the Mayor or a Councilmember making an opinion, they first speak with the City Attorney.)  As soon as he got the legal opinion back that RB does not include a pawn shop, I immediately had my Assistant Director of Planning contact the County to make them aware of this decision.   Mayor Dougherty stated he will speak with Mr. Ishak tomorrow morning to discuss some of the allegations she had made.  At this time, Ms. Conley noted they have contacted an attorney;  Mayor Dougherty stressed because she has made this fact know, there can be no further discussion on his part and her attorney should contact the City attorney.  
D.  Ms. Debra Guy-Telsing – 137 N. Washington Street, Havre de Grace, Md. 21078
(Although Ms. Guy-Telsing had filled out a speaker’s form, she chose to withdraw from speaking.)

Council President Craig:   Made the following motion:   “Mr. Mayor, I make a motion to move into closed session pursuant to Section 10-508 of the Government Procedures Article of the Annotated Code of Maryland: 1) to consider the acquisition of real property for a public purpose and matters directly related thereto and 2) to discuss a personnel matter that affects one or more specific individuals.”  Councilmember Shank seconded this motion. Mayor Dougherty adjourned the meeting at 9:04 noting that they will reconvene and formally adjourn following the Closed Session.    

The Closed Session continued for quite some time – the Council Meeting was reconvened at 11:40 P.M. and formally adjourned at that time.
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