PROCEEDINGS OF PUBLIC HEARING ON RESOLUTION 2009-16
November 16, 2009 – 7:00 P.M.
CITY OF HAVRE DE GRACE, MARYLAND

The Public Hearing of the Mayor and City Council on Resolution 2009-16  
A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF HAVRE DE GRACE, ADOPTED PURSUANT TO SECTION 76 OF THE CHARTER OF HAVRE DE GRACE, MARYLAND TO APPROVE A LEASE WITH ZION TEMPLE CHURCH INC.

The Public Hearing of the Mayor and City Council on Resolution 2009-16 was called to order on October 5, 2009 at 7:00 p.m. with Mayor Wayne H. Dougherty presiding and the following members present: Council President Craig, Councilmember Martin, Councilmember Miller, Councilmember Cullum, Councilmember Shank and Councilmember Guldenzopf.
Joe K- Tydings Road- States he is not here to support or not support Resolution 2009-16. He would like to voice comments and concerns.  When Resolution 2009-16 was introduced the lease was not present. Having the chance to review both the Resolution and Lease, the following questions/observations and comments were stated. 

Resolution

 1. Question - Para A 1. - Resolution says “less than 49 years” while Sec 2 of the lease says “forty-nine years” 

 2. Question – Para A 3. refers to Resolution but what about lease ?

 3. Comment – reference in Resolution is made to building permit for church building and first WHEREAS and Sec 3 of lease mention “portion of church” and “operating a church”, respectively – past discussions indicated that small portion of City ROW would be needed to erect the planned church building – that would be a referendum issue which would be in hands of voters which result is not a given

 4. Comment - Scaling Exhibit A implies a leased area of approx 20,000 sq ft

Lease 

 1. Sec 2 – see 1 above in Resolution 

 2. First WHEREAS and Sec 3 – see 3 above in Resolution

 3. Comment - Sec 4 – waiver of fee for this use not same as for City related non-profits, such as museums – seems as if fee would be $.25/sq ft/year  since no structure would be built on leased area of approx 20,000 sq ft

 4. Question -Sec 7 - “forced sale of the Property” - since Sec 1 defines “Property” as the parcel under consideration and since the City already is the owner of the Property, how does this benefit the City as collateral?

 5. Question – Sec 9 and Sec 16 refer to this as “business” and “commercial”, respectively, so how does church use fit these descriptors?

 6. Comment – Sec 10 – since this is proposed for one use only, that of parking to support church needs, seems as if “without the written.......... withheld unreasonably” should not be included in this lease

Observations

 1. Wetlands and Lilly Run will be impacted and extensive Storm Water Management measures and structures will be needed.  Recent SWM improvements related to Ivy Hills development need to be protected.

 2. Parking lot should be a “hard surfaced” lot versus a gravel lot.

 3. No building or structure should be placed on leased area, including any proposed church building.

 4. Some tree removal would be necessary to create parking spaces desired.

 5. Any relocation of any utilities (poles, electric, water, sewer, SWM, etc) should be responsibility of lessee and not the City.

 6. Potential traffic issues could result in consideration that Warren Street should be opened to Juniata Street. 

 7. Seems as if I recall that most leases have included a section which relates to the condition of the leased property after the lease has expired – such as returning it to its original condition or giving the City the option of keeping it as is with the lessee's improvements or whatever.    

Councilmember Miller-  has a covenant in deed that affects parking lot; if area is not used as City Street then it becomes property of the owner. This may be a breach of contract. 
Attorney Paul Ishak-  No violation in deed restriction for a parking lot. 
Councilmember Cullum- 
~Lease is a draft and will be modified.  

~Agrees with many of Joe K comments. The lease does not have a request to build on the    property, strictly for parking. 

~The lease would not commence until U and O is issued. 

~Lease or resolution should be amended, so the length of lease is the same in Resolution and the lease. 
~The lease terms should reflect the City will have the right to cancel the lease and reclaim the property at any time. 
~Should consider adding in section 8 proof of insurance for property damage shall be provided annually 
~Agrees that the rent should be 25c per square foot per year.  Not in favor of waiving fees.
Councilmember Shank- Do we know of electrical lines that should be assessed?
Neal Mills- Not aware of issues at this time concerning utilities or electric lines

Councilmember Guldenzopf- Appreciates Joe K comments.

Karen Fenner Jones- 460 N. Juanita Street, Has property adjacent to the Warren St. property. Would like to clarify that she would be able to have access the back of her property if needed?

Paul Ishak- Will discuss Mrs. Fenner- Jones concerns with the Planning Commission. 

Carlos Smith- 816 Millington Square Bel Air- Mr. Smith is a trustee at Zion Temple Church. Thanked the Mayor and City Council for taking this into consideration also thanked Paul Ishak and Jay Bautz. 

Is aware that they will need to look into storm water management, trees etc. Conservation Plan is forthcoming. 
